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No. 9/6/86-6Lab./2202.—In pursuance of the provisions of Section 17 of the Industrial Disputes Act 
1947(Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of Presidio 
Officer, Labour Court, Ambala in respect of the dispute between the workmen and the management of M/s.g 
Super Rubber Enterprises, 71/3, Mile Stone, G. T. Road, Kamal. 

IN THE COURT OF SHRI V.P. CHAUDHARY, PRESIDING OFFICER, LABOUR COURT, 

AMBALA 

Ref No. 44, 46 of 1986 

S/SHRI VIJAY PAUL, JAI SINGH WORKMEN AND THE MANAGEMENT OF THE MESSRS 
. SUPPER RUBBER ENTERPRISES, 71/3, MILE STONE, G. T. ROAD, KARNAL 

Present :*— 

Shri Jang Bahadur for the workmen. 

Shri Fakir Chand for the respondent. 


AWARD 

The Hon’be Governor of Haryana in the exercise of powers conferred ,—vide cause (C) of sub-section (i) 
of section 10 of the Industrial Disputes Act, 1947, has referred dispute between S/Shri Vijay Paul, Jai Singh 
workmen and the Messrs Super Rubber Enterprises, Karnal to this court. 

The terms of the reference are as under 

“Whether the termination order regarding the services of S/Shri Vijay Paul and Jai Singh are according 
to law and correct, if not to what relief are they entitled ? 

Workmen alleged that they have been serving respondent-management for the last many years. Their 
services are terminated without assigning any cause or reason whatsoever. They further alleged that ma¬ 
nagement before terminating their services did not issue any notice to them. Nor any enquiry was held 
nor any show cause notices were issued to them. So prayed that their termination are against the.provision$ of 
section 25(F) of the Industrial Disputes Act, 1947. Which is against the law and be declared illegal. They - have 
-fljfayed for their reinstatement with cotinuity in services and with full back wages. 

Management contested the reference and contended that workmen have got no locus-Standi to file these 
claims. It was also contended that the claim applications are not maintainable in the present form. The labour 
Court has got no jurisdiction to try and entertain the present petition. It was further contended that in fact on 
the fateful day on which workmen submitted their.resignations they came to management and voluntarily tendered 
their resignations by saying that the circumstances of their families do not permit them to conitnue in the services 
of the res pondent-management. Keeping in view of the prayer of the workmen their resignations were 'accep¬ 
ted and the workmen were relieved after making full'and final payment of their dues. So it was prayed by the 
management that the claim which have been filed by the workmen are totally incorrect and it be rejected. 

Workmen filed replication through which they controverted the allegations of the management.* 

On the pleadings of the parties the following issues were framed for the just decision of the dispute, in 

question. 

« 

Issues : 

1. Whether termination order of the services of workmen in question is legal, if not to what relief ? 

2. Whether applicants have got no locus standi to fife the present claim. 

3. Whether the application is not maintainable in the present form. 

4. Whether this court has got no jurisdiction to try the dispute in question. 

5. Relief. 

I have heard Shri Jang Bahadur Yadav A. R. of workmen and Shri Fakir Chand Sharma for the res¬ 
pondent-management and have persued the oral and documentary evidence placed on the file. My issue-wise findings 
Se as under :— 

Issue No. 1 : • 

In support of this issue management examined Shri Ramji Lai, General Supervisor of respondent-manage¬ 
ment as MW-1. He-stated that for the last five years he has been working as a General Supervisor. Both- the 
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workmen came to him along with applications exhibit MW-I which bears signatures of workmen. It is resigna¬ 
tion letter which was voluntarily submitted by the workmen. Photostat copy of this letter is Exhibit M-2 there-' 
after, the final accounts of the workmen were prepared the final payment was received by the workmen. Photo¬ 
stat copy of the same is Exhibit N-3. He further stated that he asked the workmen to issue notice to the' 
management or in lieu of that they have to deposit one month pay but the workmen made mercy appeal that they 
are poor men and it is not possible for them to deposit one month pay or give notice of one month. In these cir¬ 
cumstances he recommended the management not to press either for one month notice or one month pay. In these 
circumstances he stated that they were exempted from this provision. In his cross-examination he stated that it is 
basically incorrect that the workmen were called by him and their resignation were procured by force and 
coercion. It was also denied by him that the management was annoyed with the workmen for their taking interest 
in the activitiess of the union. 

Shri Suresh Accountant stated that workmen were brought to him by Shri Ramji Lai both of them told 1 . 
him that, workmen have resigned and their resignation have been accepted on that account he prepared accounts'' 
statement pertaining to the dues of workmen. Copy of the same is Exhibit MW-4 and thereafter the payment of 
dues of workmen was made to them , certified copy of receipt is Exhibit M-5. 


On the other hand workmen examined himself as MW-1 and stated that in fact there are union of the 
workers of manggement known as Super Tyre Karamchari Sangb. They are member of that union they further sta¬ 
ted that they used to take active pails in the activities of that union. So the management did not like parti¬ 
cipation of the workmen in the activities of the union and due to that fact they were called in the office of manage¬ 
ment where three goondas were made to sit. Workmen were threatened and thereafter, by force their resignations: 
were procured by the management. In fact no payment regarding their dues was ever made to them. 

AW-2 Shri Ram Nain also stated that he submitted an affidavit Exhibit A-5 but he did not know what 
was written in it. He also did not know Shri Nathu Ram when on this affidavit Shri Ram Nain had been 
identified by Shri A. R. Munghal. 

In addition to that workmen have tendered into evidence Exhibit A-l. A photo stat copy of a complaint 
which was made by the workmen to General Secretary Super Tyre Karamchari Sangh regarding the victimisation 
of the workers by the management. A similar photo stat copy of the same is Exhibit A-2. Another photos tat 
copy of application addressed to S. H. O. PS Karnal is Ex-A-3 and there is another photostat copy of 
the order of conciliation officer, Panipat which is Exhibit A-4. ~ '"> 

i ' . • "V 

In view of this oral and documentary evidence led by the parties. It has became clear that case of the 
management is that workmen tendered their resignation voluntarily. On th; other hand workmen rebutted it 
by saying that their resignation were obtained by the management by force and coercion. 

. f 

After minutely persuing the evidence available on the file and the conduct of the workmen it appears that 
in.fact it is a case of voluntarily tender of resignation of the. workmen and there is no question of obtaining 
resignations of workmen by the management under force or coercion. 

First of all a demand notice is silent about the fact that resignations of the workmen were obtained with 
the help of three goondas who were made to sit in the office of Shri Ram Ji Lai, General Supervisor who appeared 
in the witness box as MW-1. 

* * 

Exhibit A-3 copy of letter which the workmen stated were despatched by them to S.H.O., P.S. Karnal was 
not'gotjvarified by way of calling S.H.O., P.S. Kamal in the witness box. Moreover, when the S.H.O., did not take 
any action against management. Then the workmen should have complained about their victimisation to S.S.P., 

Karnal or should have filed an criminal complaint in the court of C.J.M., Kamal with the help of his Labour 
Leaders Shri J. B. Yadav or Shri N. R. Munjhal who is also an practising lawyer at Kamal. But no such 
step was taken by the management or by their union. In fact neither the superior officers of Labour Department, 

L.C. etc. were not even informed about the cruel attitude of the management towards them. 

The copies of documents which have been tendered into evidence and have been exhibited on the file by 
the management gives a clear picture that the workmen voluntarily submitted their resignation to the manage¬ 
ment which were accepted by the management and thereafter, full and final payment regarding dues of the work¬ 
men were made by the management to the workmen. 


In view of my above discussions I reach at the conclusion that it is a case of voluntarily tender of resig¬ 
nations by o the workmen to^management and not a’case of forcing the workmen to submit their resignations to the 
management,'so this issue is^decided in favour I[of management and against the workmen. 

i ' ifcj ' 't 

Issue No. 2, 1 j 


While discussing issue No. 1,1 have specifically mentioned that the evidence aduced by the parties clearly 
show that it is a case of voluntarily tendering of resignation by the workmen. So applicants workmen have got 
no locus standi to file the present claim. So this issue is also answered in their affirmative. 
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Issue No. 3. - 

The Ld. A. R. of respondent-management argued that the reference is npt maintainable. He submitted^ 
that thcf workmen should have filed an applications under section 33-c of sub-section (2) But I do not agree with the' 
contentions put forwarded by the Ld. A. R. of the management because the workmen have opted to challange the 
resignation submitted by them and when th ere is such a challange by the workmen against management. In 
those circumstances reference can be made by the Government to the Labour Court for decisi on. But on merits 
I would like to say that since the workmen voluntarily tendered their resignations. So it does not lie in the 
mouth of workmen to challange their resignation through demand notice.. So this issue is again decided against 
the workmen, in favour of management. 

Issue No. 4. 

The Labour Court has got jurisdiction to try Labour Disputes between the parties which are referred to 
it for decision. ■ 

Issue No. 5. 

For the forgoing reasons on the basis of my issue-wise'findings I hold that workmen voluntarily tender¬ 
ed their resignation so they have no case against the management, no relief are available to them. So I pass award 
regarding the Industrial Disputes in hand accordingly. 

Note .—One coy of this Award be also placed on the file of Shri Jai Singh. 

Dated, the 7th February, 1986. 


V. P. CHAUDHARY, 

Presiding Officer, 
Labour Court, Ajpbala. 


Endst. No. 381, 7th February, 1986. 

Forwarded (Four Copies) to the Financial Commissioner and Secretary to Government, Haryana. Labo uf 
and Employment Departments, Chandigarh, as required’under section 15 of the LD. Act, 1947. 


V. P. CHAUDHARY, 

Presiding Officer, 
Labour Coutt, Ambala. 

the 18th Marbh, i 986 . 


No. 9/7/86-6Lab/2140.—In pursuance of the provisions of Section 17 of the Industrial Disputes Act,.. 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court* Rohtak in respect of the dispute between the Workman and the mana geme nfc 
of the General Manager, Haryana Roadways, Hissar. . 

BEFORE SHRI B.P. JINDAL, PRESIDING OFFICER, LABOUR COURT, ROHTAK. 


K _ 


‘ Reference No. 112 of 79 

Between j ‘ 


SHRI SAT PARKASH, WORKMAN A14d THE MANAGEMENT OF THE GENERAL MANAGER, 

HARYANA ROADWAYS* HISSAR. 

r 

Shri S.S. Gupta, A.R. for the workman. ■ 

Shri Jagbir Singh, A.R. for the respdrkleiih. 

ordeE 

i. In exercise of the powers conferred by clause (c) of silb-scctidit (1) of ssetioit 10 of the Iniiutriil, 
Disputes Act, 19+7, tile Go^eraor of firr/idi referred the following dispute, between the workman Shri Sat 
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Parkash and the management of the General Manager, Haryana Roadways, Hissar, to this Court, for adjudi¬ 
cation ,—vide Labour Department Gazette Notification No. ID/HSR/11-79/21717, dated 17th May; 1979 : — 

■r 


Whether the termination of service of Shri Sat Parkash was justified and in order ? If not, to what 

•relief is he entitled ? . , 

# * * 

J % 

_ 2. On receipt of the order of reference, notices were issued.to the parties. The parties appeared. 

The 'claim of the workman is that he was employed as a Conductor with the respondent since 1st April, 1970 
and all through his work.and conduct has been satisfactory, but the respondent Ghoose to terminate his services 
on 3rd June, 1972 after • holding a farce*of domestic enquiry, in which, .he was not given an opportunity of 
participation and that the punishment awarded to him is shockingly disproportionate to the alleged miscon¬ 
duct. - 

'• 3. In the^reply filed by the.respondent, it,is alleged in , the preliminary objection taken that a writ 

petition was filed by the workman in the High Court of Punjab and Haryana, which was dismissed and that the 
enquiry was conducted according to the principles of natural justice, in which the workman was givenfull oppor¬ 
tunity to defend himself. 

4. On the pleadings of the parties, the-following issues were laid down for decision on 3rd September, 

1979 :— 

Whether the reference is not maintainable in view of dismissal of writ number 764 of 1977 
by the Punjab, and-Haryana High,Court ? ’ 

✓ ‘ 

Whether the termination of service of Shri Sat Parkash was justified and in order ? If not, 
to what relief is he entitled 1 

5. On 25th.March, 1980 on an application filed by the management following additional issue was 
laid down for decision :— 

i *• 

Whether the enquiry proceedings conducted by the management was fair and proper and in accord¬ 
ance with the principles of natural justice ? 

6. My learned predecessor ordered-that the shid issue shall be tried as preliminary issue. , 

7. After being given several opportunities to adduce evidence on'the preliminary issue, the managed 

ment failed to do so and as such, my learned predecessor ,—-vide his order dated 13th January, 1981 ordered 
the closure of the evidence of the management on the said issue. ’ 

8. The -workman appeared as his own witness as WW-1 and stated that e was served with a charge- 
sheet of which, he filed a reply and an enquiry was conducted by the Traffic Manager, in which, Shri Gurditta 
Mai, Inspector appeared as witness, though there was no Presenting Officer onbehalf of the respondent and that 
the Enquiry Offeer himself wasleading the witness to make statement, who also conducted the cross examination 
of the witnesses and. that he was debarred from cross examining the witnesses and that before the initiation of 
the enquriy proceedings, he was not given a copy of the complaint and also list of witnesses, though he made a 
demand for the same to the Enquiry Officer and that he was not allow cd to make a statement during enquiry 
•proceedings and also 'lead his defence. ' 

9. The. learned Authorised- Representative of the workman rightly contended that since the allegations 
tnadc by the workman and the statement made by him.in the Court remained 'unassailed, because the manage- 
tnciit has not adduced any evidence in support of any validity and legality of enquiry, there should be no diffi¬ 
culty in holding that the enquiry, conducted ^was .not proper-and valid. 'Allegations made by the workman in- 
his statement before the Court are so sweeping, thatin case, they are believed, the enquiry report stands knocked 
. up nd this Court has no reason to-disbelieve - the same in thfe.absence of any evidence on behalf of the manage¬ 
ment. So, I find that the enquiry conducted in this case was not in accordance with the principles of natural 
justice and that the Enquiry Officer conducted many procedural irregularities in holding the enquiry proceedings, 
in hich the workman was not given opportunities'of complete participation. 'So, the domestic enquiry held 
-against the workman is held to be Vitiatedon these grounds and as such this issue goes against the management. 

/ 

The 22nd May, 1985. 


B.P. JlNDAL, 

Presiding Officer, 
Labour Court, Rohtak. 
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■ AWARD 

10. Vide detailed order dated 22nd May, 1985 additional issue regarding domestic enquity was answered 
against the management and the case was adjourned further for evidence of the parties. The issue regarding 
domestic onquiry was tried as a preliminary issue. Facts of the case have been detailed in the aforesaid order and 
as such, I need not suffer repetition, because the said order shall form-a part-of this award. 

11. The management examined MW-1 Shri RameshKumar, Clerkand MW-2 Shri Gurditta Mai,Inspec¬ 
tor and the workman appeared as his own witness as WW-1. 


12. The learned Authorised Representatives of the parties heard. » 

. .. Issue No. 1— ,. 

13. The workman has placed on record a copy of the order’ Ex. W-3 passed by Hon’blc High Court 
of Punjab and Haryana in civil Writ Petition No. 764 of 1977. In this -petition also, the petitioner had 
challenged his order of termination and had prayed that he be reinstated with benefits of previous service and 
full back wages. The said Writ Petition was dismissed by a Division Bench of the Hon’ble High Court of 
Punjab and Haryana. On bebajf of the respondent, it was contended that since the issue raised before the- 
Hon’ble High Court in the Writ Petition mentioned above are the same as before.this Court,-the only remedy 
available to the petitioner was to file an appeal before the Hon’ble Supreme Court of India and not to raise' 
the present industrial dispute, I am inclined to go with him. Findings of the Hon’blc High Court of Punjab 
and HaTyana have got a binding effect on this Court and though the Hon’blc High Court in its vast wisdon 
did not choose to pass any speaking order, even then this Court cannot go behind the reasoning of the same. 
So, the order of the Hon’blc High,Court mentiohed above bars the jurisdiction of this Court to grant any 
relief to the petitioner in this case and as such this issue goes against the petitioner. 


4T 


Issue No. 2— 

14. Even otherwise, termination of petitioner was justifed because he had been guilty of pocketing 
the fare realised by him from the passengers on 24th November/1971 when his bus was checked by the Inspector 
Shri Gurditta Mai, who has been examined as MW-2. At the time of checking the petitioner had realised a 
sum of Rs. 5-50 from ten passengers without issuing any tickets.*. The plea of the petitioner that a false re- 
fport was made by Shri Gurditta Mai against him, because he refused to give him monthly illegal gratification, 
is an after-thought, because no such plea was taken by him in reply to the chaTge-sheet framed against him. The 
Hon’ble High Court of Punjab and Haryana in recent authority reported In 1984 (3) SLR 514 between State of 
Punjab versus Surat Singh and others. His Lordship Hon’ble'Mr. Justice M.M. Punchhi observed that in case 
of mis-appropriation of Government money by the Conductors of the State Transport, reinstatement-of the de¬ 
linquent employee should not be ordered and the Court should explore the possibility of alternative employ¬ 
ment to the workman. . While handing out‘this verdict his Lordship placed strong reliance upon a Full Bench 
authority of the Hon’ble High Court of Gujrat jn Gujrat State Road Transport Corporation- Ahmedabad versus 
Jamna Dass Becharbhai reported in 1983 Lab. I.C. 1349. The crux of the law laid down in this authority Was 
that Conductors of the State Transport indulging in pocketing fare and robbing national cx-chequer should 
not be*allowed to nibble at the State ex-chequer again by ordering their reinstatement. So, reinstatement of the- 
petitioner shall not be in public interest and as such though the report of the Enquiry Officer has not been found 
to be a valid and proper, even then the petitioner is not entitled to any relief. The reference is answered and 
returned according ly with no order as to cost. . 


Dated 5th February, 1986. 


# 


B.P. JINDAL, 


Presiding Officer, 
Labour Court, Rohtak. 


Endst. No. 112-79/357, dated 10th March, 1986. 


Forwarded (four copies), to the Secretary to Government, Haryana, Labour and Employment De- 
>p artments, Chandigarh, as required under section 15 of the Industrial Disputes Act, 1947. 


B. V,. JINDAL, 


Presiding‘Officer, 

Labour Court, Rohtak. 
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